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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claims 20-37 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

2. A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 20 recites the 
broad recitation "a method for controlling energy sources or energy sinks on an energy 
accumulator", and the claim also recites "in particular in a motor vehicle" which is the 
narrower statement of the range/limitation. 
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3. A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 21 recites the 
broad recitation "the dynamic system characteristic", and the claim also recites "in 
particular of the energy accumulator" which is the narrower statement of the 
range/limitation. 

4. A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
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question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 24 recites the 
broad recitation "wherein a future time profile of the state of charge of the energy 
accumulator is signaled to a user", and the claim also recites "in particular being 
indicated o a display or signaled acoustically" which is the narrower statement of the 
range/limitation. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 20-24, 26-28 and 30-35 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kitagawa et al. (US Patent 5,426,589). 

Kitagawa et al. teaches an apparatus and method for controlling energy 
consumers/load (1) on an energy accumulator (battery), the method including the steps 
of measuring at least one parameter that characterizes the state of charge of the 
battery, transmitting the parameter to a control unit (6), generating by the control unit a 
control signal as a function of the parameter, the control signal (W) via the control unit 
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(6) controls energy consumptions that are connected directly or indirectly to the battery 
and calculating by the control unit (6) the energy consumption of the consumers/load (1) 
on a planned route in advance. Re claim 21 , the battery has a positive energy balance 
at the time of the control signal. Re claim 22, the system includes an ambient 
temperature sensor and a battery condition detecting device. See Figs. 2, 3A and 3B. 
See also col. 2, lines 15-35. Re claim 23, a data mask carries out prioritization, filtering 
and normalization of different data formats. See col. 3, lines 3-49. Re claim 24, the 
system includes a display device (8) to inform a driver. See col. 5, lines 1-9. Re claims 
25 and 26, see col. 5, lines 24-67. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 25 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kitagawa et al. ('589) in view of Kuroda et al. (US Patent 6,314,347). 

Kitagawa et al. lacks the teaching of actuators connected to the control unit by 
means of which engine parameters can be adapted. 

Kuroda et al. teaches actuators connected to the control by means of which 
engine parameters can be adapted. 
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Based on the teachings of Kuroda et al., it would have been obvious to one 
having ordinary skill in the art, at the time the invention was made to modify Kitagawa et 
al. to include actuators connected to the control unit to regulate engine parameters to 
minimize fuel consumption of the engine to extend the distance the vehicle can travel on 
the battery charge. 

7. Claims 25 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kitagawa et al. ('589). 

Kitagawa et al. teaches the features described above. 

Kitagawa et al. is silent regarding the connection of the controller with respect to 
it being wired or wire-free. 

Where a claimed improvement on a device or apparatus is no more than "the 
simple substitution of one known element for another or the mere application of a known 
technique to a piece of prior art ready for improvement," the claim is unpatentable under 
35 U.S.C. 103(a). Ex Parte Smith, 83 USPQ.2d 1509, 1518-19 (BPAI, 2007) (citing 
KSR v. Teleflex, 127 S.Ct. 1727, 1740, 82 USPQ2d 1385, 1396 (2007)). Accordingly 
Applicant claims a combination that only unites old elements with no change in the 
respective functions of those old elements, and the combination of those elements 
yields predictable results; absent evidence that the modifications necessary to effect the 
combination of elements is uniquely challenging or difficult for one of ordinary skill in the 
art, the claim is unpatentable as obvious under 35 U.S.C. 103(a). Ex Parte Smith, 83 
USPQ.2d at 1518-19 (BPAI, 2007) (citing KSR, 127 S.Ct. at 1740, 82 USPQ2d at 1396. 
Accordingly, since the applicants] have submitted no persuasive evidence that the 
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combination of the above elements is uniquely challenging or difficult for one of ordinary 
skill in the art, the claim is unpatentable as obvious under 35 U.S.C. 103(a) because it is 
no more than the predictable use of prior art elements according to their established 
functions resulting in the simple substitution of one known element for another or the 
mere application of a known technique to a piece of prior art ready for improvement. 
Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Hafner et al. shows a system and method for minimizing energy consumption in 
hybrid vehicles. 

Todoriki et al. shows an information display system for vehicle. 

Takaoka et al. shows a power output apparatus having a battery with a high 
charge-discharge efficiency. 

Ozawa et al. shows an apparatus for displaying battery charging of electric 
vehicle. 

Saigo et al. shows a potential travel distance estimation system for electric 
automobiles. 

Buck et al. shows consumption-oriented driving power limitation of a vehicle 

drive. 

Sakai et al. shows a battery state judging apparatus. 

Takeo et al. shows an air conditioner control system for electric vehicles. 



Application/Control Number: 10/568,065 Page 8 

Art Unit: 3618 

Diller et al. shows an energy management system for vehicles having limited 
energy storage. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIDGET AVERY whose telephone number is 
(571)272-6691 . The examiner can normally be reached on Monday-Thursday from 
8:00AM to 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Ellis, can be reached on 571-272-6914. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Christopher P Ellis/ 
Supervisory Patent Examiner, Art 
Unit 3618 

/Bridget Avery/ 



Examiner, Art Unit 3618 



